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(e) If, after reviewing a request for
reconsideration, the Department de-
cides, based on the new facts and argu-
ments submitted, to reconsider its de-
nial letter, it will notify the applicant
of its intent to reconsider the applica-
tion in light of the new information
presented. The Department will then
take whatever steps remained at the
time it issued its final denial letter to
process the exemption application.

(f) If, at any point during its subse-
quent processing of the application, the
Department decides again that the ex-
emption is unwarranted, it will issue a
letter affirming its final denial.

§2570.46 Hearings in opposition to ex-
emptions from restrictions on fidu-
ciary self-dealing.

(a) Any interested person who may be
adversely affected by an exemption
which the Department proposes to
grant from the restrictions of section
406(b) of ERISA, section 4975(c)(1)(E) or
(F') of the Code, or section 8477(c)(2) of
FERSA may request a hearing before
the Department within the period of
time specified in the FEDERAL REG-
ISTER notice of the proposed exemp-
tion. Any such request must state:

(1) The name, address, and telephone
number of the person making the re-
quest;

(2) The nature of the person’s inter-
est in the exemption and the manner in
which the person would be adversely
affected by the exemption; and

(3) A statement of the issues to be ad-
dressed and a general description of the
evidence to be presented at the hear-
ing.

(b) The Department will grant a re-
quest for a hearing made in accordance
with paragraph (a) of this section
where a hearing is necessary to fully
explore material factual issues identi-
fied by the person requesting the hear-
ing. However, the Department may de-
cline to hold a hearing where:

(1) The request for the hearing does
not meet the requirements of para-
graph (a);

(2) The only issues identified for ex-
ploration at the hearing are matters of
law; or

(3) The factual issues identified can
be fully explored through the submis-
sion of evidence in written form.
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(c) An applicant for an exemption
must notify interested persons in the
event that the Department schedules a
hearing on the exemption. Such notifi-
cation must be given in the form, time,
and manner prescribed by the Depart-
ment. Ordinarily, however, adequate
notification can be given by providing
to interested persons a copy of the no-
tice of hearing published by the De-
partment in the FEDERAL REGISTER
within 10 days of its publication, using
any of the methods approved in
§2570.43(c) of this part.

(d) After furnishing the notice re-
quired by paragraph (c) of this section,
an applicant must submit a statement
confirming that notice was given in the
form, manner, and time prescribed.
This statement must be accompanied
by a declaration under penalty of per-
jury attesting to the truth of the infor-
mation provided in the statement,
which is signed by a person qualified
under §2570.34(b)(5) of these procedures
to sign such a declaration.

§2570.47 Other hearings.

(a) In its discretion, the Department
may schedule a hearing on its own mo-
tion where it determines that issues
relevant to the exemption can be most
fully or expeditiously explored at a
hearing.

(b) An applicant for an exemption
must notify interested persons of any
hearing on an exemption scheduled by
the Department in the manner de-
scribed in §2570.46(c). In addition, the
applicant must submit a statement
subscribed as true under penalty of per-
jury like that required in §2570.46(d).

§2570.48 Decision to grant exemp-
tions.

(a) If, after considering all the facts
and representations submitted by an
applicant in support of an exemption
application, all the comments received
in response to a notice of proposed ex-
emption, and the record of any hearing
held in connection with the proposed
exemption, the Department determines
that the exemption should be granted,
it will publish a notice in the FEDERAL
REGISTER granting the exemption.

(b) A FEDERAL REGISTER notice
granting an exemption will summarize
the transaction or transactions for
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which exemptive relief has been grant-
ed and will specify the conditions
under which such exemptive relief is
available.

§2570.49 Limits on the effect of exemp-
tions.

(a) An exemption does not take effect
or protect parties in interest from 1li-
ability with respect to the exemption
transaction unless the material facts
and representations contained in the
application and in any materials and
documents submitted in support of the
application were true and complete.

(b) An exemption is effective only for
the period of time specified and only
under the conditions set forth in the
exemption.

(c) Only the specific parties to whom
an exemption grants relief may rely on
the exemption. If the notice granting
an exemption does not limit exemptive
relief to specific parties, all parties to
the exemption transaction may rely on
the exemption.

§2570.50 Revocation or modification
of exemptions.

(a) If, after an exemption takes ef-
fect, changes in circumstances, includ-
ing changes in law or policy, occur
which call into question the continuing
validity of the Department’s original
conclusions concerning the exemption,
the Department may take steps to re-
voke or modify the exemption.

(b) Before revoking or modifying an
exemption, the Department will pub-
lish a notice of its proposed action in
the FEDERAL REGISTER and provide in-
terested persons with an opportunity
to comment on the proposed revocation
or modification. In addition, the De-
partment will give the applicant at
least 30 days notice in writing of the
proposed revocation or modification
and the reasons therefor and will pro-
vide the applicant with the oppor-
tunity to comment on the revocation
or modification.

(¢c) Ordinarily the revocation or
modification of an exemption will have
prospective effect only.

§2570.51 Public inspection and copies.

(a) The administrative record of each
exemption application will be open to
public inspection and copying at the

§2570.60

Public Disclosure Branch, EBSA, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210.

(b) Upon request, the staff of the
Public Disclosure Branch will furnish
photocopies of an administrative
record, or any specified portion of that
record, for a specified charge per page.

§2570.52 Effective date.

This regulation is effective with re-
spect to all applications for exemptions
filed with the Department under sec-
tion 408(a) of ERISA, section 4975(c)(2)
of the Code, or 5 U.S.C. 8477(c)(3) at any
time on or after September 10, 1990. Ap-
plications for exemptions under section
408(a) of ERISA and/or section 4975 of
the Code filed before September 10,
1990, are governed by ERISA Procedure
75-1. Applications for exemption under
5 U.S.C. 8477(c)(3) filed before Sep-
tember 10, 1990, but after December 29,
1988 are governed by part 2585 of chap-
ter XXV of title 29 of the Code of Fed-
eral Regulations, (title 29 CFR part
25685 as revised July 1, 1990). Applica-
tions under 5 U.S.C. 8477(c)(3) filed be-
fore December 29, 1988 are governed by
ERISA Procedure 75-1.

Subpart C—Procedures for the As-

sessment of Civil Penalties
Under ERISA Section
502(c)(2)

SOURCE: 54 FR 26897, June 26, 1989, unless
otherwise noted.

§2570.60 Scope of rules.

The rules of practice set forth in this
subpart are applicable to ‘502(c)(2)
civil penalty proceedings’ (as defined
in §2570.61(n) of this subpart) under sec-
tion 502(c)(2) of the Employee Retire-
ment Income Security Act of 1974. The
rules of procedure for administrative
hearings published by the Depart-
ment’s Office of Law Judges at part 18
of this title will apply to matters aris-
ing under ERISA section 502(c)(2) ex-
cept as modified by this section. These
proceedings shall be conducted as expe-
ditiously as possible, and the parties
shall make every effort to avoid delay
at each stage of the proceedings.
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